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proposal 

 

 

For information and coordination  

 

EMPL Committee - Vote on the Parliament Report, Monday 16 October 

The report on the review of the posted workers Directive was voted through on Monday 16 October by 

the European Parliament’s Employment and Social Affairs committee (EMPL). The report backed the key 

principle underlying the European Commission’s proposal. 

Amendments were received on the following items duration of posting, remuneration, transport cost 

compensation, per diems, lodging and collective agreements, subcontracting, transparency, better 

cooperation among member states and the legal basis of the directive and finally, international road 

transport.   

There were several major differences from the European Commission’s initial proposal. 

Outcomes  

The Parliament decided to extend the legal basis to Article 153 (1a and b) of the TFEU to give the directive 

two main aspects: the free circulation of services (Article 53§1 and article 62 of the TFEU) and worker 

protection with the objective to make it compulsory in the future to consult the social partners ahead of 

any revision of the directive and give the European Court of Justice (ECJ) the possibility of making rulings 

more favorable to workers. 

The maximum duration for posting of a worker was proposed as 24 months, as suggested initially by the 

European Commission. Beyond this, the posted worker will be subject to the host member state’s rules 

and social laws. On this, the Report from the European Parliament introduced greater flexibility from the 

European Commission’s proposal and made it possible for companies to ask for an extension of posting 

for more than 24 months - to be requested from the host member state’s authorities. 

The Parliament also tightened the rules for replacement and consider that the period of posting is counted 

by mission rather than posted worker, in other words, it starts on the first day of posting, even if another 

worker is being replaced.  

In terms of compensation, the Parliament say that it should be considered separately from pay as such, a 

concept that should replace the idea of minimum wage in the current directive (Directive 96/71) – and 

should be based on the host member state’s indexes.   
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In terms of collective agreements, the Parliament wanted to go further than the European Commission’s 

initial proposal to monitor the decentralizing of collective bargaining that is being seen ever more 

frequently both regionally and at sectoral level.  The Commission proposed that the directive should only 

apply to collective agreements of general application but the Parliament suggests that non-universal 

collective agreements should also be taken into account. 

Discussion at the European Council 

The next step in the process was the voting in the Employment and Social Relations (EPSCO) Council – the 

EU employment and social affairs ministers on 23 October where several big issues had to be settled as 

the maximum posting period, international road transport and the period for transposition of the directive.  

During the discussions, the EPSCO Council agreed on its general approach on the Posting of Workers 
Directive.  
 
The EPSCO Council agreement was reached with a solid majority among the delegations. Poland, Hungary, 
Latvia and Lithuania voted against and the United Kingdom, Ireland and Croatia abstained. Romania, 
Bulgaria, Slovenia and Slovakia, as well as the Czech Republic, which are also members of the Visegrad 
Group, as well as Spain supported the agreement. 
  
Three main points that were blocking the delegations were: the maximum period for workers’ postings, 
the duration of transposition and implementation of the directive and finally, a point on the international 
road transport. 
 
Duration of posting 
 
Influence from France and Benelux, Germany, Austria and Italy was most visible on the question of the 
maximum duration of posting, which was reduced from 24 to 12 months, with companies being able to 
issue notification to the competent authorities of the host member state to request a maximum posting 
extension of six months.  This last proposal was put together by the Romanian delegation. 
 
Transposition  
 
The final agreement includes a three-year transposition period and a one-year implementation period, in 
other words, a four-year period in total. 
 
Other important points that have received less media attention are that the general approach does not 
include subcontracting companies, which have been excluded from the directive’s scope, and only 
universal collective agreements or those regarding general application, are provided for in the text 
adopted at the Council. 
 
The main differences with the European Parliament 
 
In contrast wit the European Parliament, the member states did not propose extending the legal basis in 
Article 153 of the Treaty on the Functioning of the European Union.  During a press conference at the end 
of the Council, European Commissioner for Employment and Social Affairs Marianne Thyssen again 
repeated how she disagrees with the proposal from the Parliament.   
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The European Parliament did not exclude subcontracting companies, to which the directive applies when 
national legislation is in place.  Another difference between the two institutions is that the Parliament 
introduced a possibility for applying non-universal collective agreements to posted workers. 
 
With regard to the positions on duration of posting, the European Parliament called for a maximum 24-
month period of posting over the long-term (with the possibility of an extension), whereas the Council 
proposed 12 months, with a possible extension to the maximum of 18 months.  On the question of 
transposing the directive, the European Parliament called for two years – in other words, half as long as 
the Council was calling for. 
 
 


